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I. Opening Remarks of the Chair
Including approval of the minutes of the Spring 2005 meeting, welcome to new members,

and a report on the June meeting of the Standing Committee. The draft minutes of the Spring 2005
meeting are included in this agenda book.

IIL. Privileges

The agenda book includes Ken Broun’s memorandum concerning the possible proposal of
a statute to govern waiver of privileges.

II1. Update on Case Law Development After Crawford v. Washington.

The agenda book contains a memorandum from the Reporter setting forth the federal case
law applying the Supreme Court’s decision in Crawford v. Washington, and discussing the
implications of that case law on any future amendments of hearsay exceptions.

IV. Consideration of New Proposals

A. Rule 804(b)(3)

The agenda book contains a memorandum from the Reporter on the possibility of reviving
and modifying the proposed amendment to Rule 804(b)(3), the amendment that was referred back
to the Rules Committee by the Supreme Court after Crawford v. Washington.




B. New Rule 107/1104

The agenda book contains a memorandum from the Reporter on the possibility of adding a
new Evidence Rule to accommodate electronic evidence, by updating the paper-based language that
currently exists in the rules.

V. Other Business

Time-counting Project: The Standing Committee has appointed a subcommittee, chaired
by Judge Kravitz, to consider a uniform approach to counting time periods in the national rules. This
project does not directly involve the Evidence Rules Committee, as none of the Evidence Rules
contain a method for counting any time period. But the subcommittee is interested in any views that
the members of the Committee may have on the project. The agenda book includes a memorandum
from Professor Schiltz, reporter to the subcommittee on time-counting, describing the project.

Style Process: After consulting with the committees’ chairs and reporters and the Standing
Style Subcommittee, Judge Levi approved a style protocol, which sets out procedures governing
submission, consideration, and adoption of comments, suggestions, and edits proposed by the
Standing Committee’s Style Subcommittee. Under these procedures, the committees’ reporters will
be working with the Style Subcommittee’s consultants in drafting rule proposals.

V1. Next Meeting
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October 1, 2005

Chair:

Honorable Jerry E. Smith

United States Circuit Judge

United States Court of Appeals

12621 Bob Casey United States Courthouse
515 Rusk Avenue

Houston, TX 77002-2698

Members:

Honorable Joseph F. Anderson, Jr.

Chief Judge, United States District Court
Matthew J. Perry, Jr. United States Courthouse
3 Floor

901 Richland Street

Columbia, SC 29201

Honorable Robert L. Hinkle
United States District Judge
United States District Court
United States Courthouse
111 North Adams Street
Tallahassee, FL 32301-7717

Honorable Joan N. Ericksen

United States District Judge

United States District Court

700 Warren E. Burger Federal Building
316 North Robert Street, Room 778

St. Paul, MN 55101

Honorable Andrew D. Hurwitz

Associate Justice of the
Supreme Court of Arizona

Suite 431

1501 West Washington

Phoenix, AZ 85007

October 12, 2005
Projects

Patricia Lee Refo, Esquire
Snell & Wilmer L.L.P.
One Arizona Center
Phoenix, AZ 85004-2202

William W. Taylor, III, Esquire
Zuckerman Spaeder LLP

1800 M Street, N.W.
Washington, DC 20036-5802

Thomas W. Hillier 11
Federal Public Defender
1601 Fifth Avenue, #700
Seattle, WA 98101

John S. Davis

Associate Deputy Attorney General

U.S. Department of Justice

950 Pennsylvania Avenue, N.W., Room 4119
Washington, DC 20530



